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ORDER
PER RAM LAL NEGI, JM

This appeal has been filed by the assessee against the order dated
29.11.2017 passed by the Commissioner of Income Tax (Appeals)-52 (for short
‘the CIT(A), Mumbai, for the assessment year 2014-15, whereby the Ld. CIT(A)
has partly allowed the appeal filed by the assessee against the assessment

order passed u/s 143 (3) of the Income Tax Act, 1961 (for short the ‘Act).

2. The brief facts of the case are that the assessee company, a builder
developer and civil contractor, filed its return of income for the assessment
year under consideration declaring total income of Rs. 6,09, 24,760/-. Since,
the case was selected for scrutiny, AO issued notice u/s 143 (2) and 142 (1) of
the Act. In response thereof the authorized representative of the assessee
attended the proceedings and furnished the details. The AO completed the
assessment u/s 143 (3) of the Act determining the total income at Rs.

6,60,56,600/- inter alia making addition of Rs. 15,93, 485/- on account of
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prior period income. In the first appeal, the Ld. CIT (A) confirmed the addition
made by the AO. The assessee is in appeal against the said findings of the Ld.
CIT (A).

3. The assessee has challenged the impugned order passed by the Ld. CIT
(A) on the following grounds:-

1. “The Ld. C.ILT. (Appeal) erred in confirming additions of Rs.
15,93,485/ - as Prior Period Income.

2. The appellant request to delete the addition confirmed by the
CIT (A).

4. The Ld. counsel for the assessee submitted before us that prior period
expenditure represents depreciation claim due to the reason that the asset was
not put to use during the year relevant to the assessment year 2012-13.
Therefore, the said amount represents expenditure and not the income. Since,
the assessee did not claim depreciation in the AY 2012-13, the same was
claimed in the assessment year under consideration. The Ld. counsel also
submitted before us a working to explain the claim of the assessee. The Ld.
counsel further submitted that the assessee could not properly explain and
justify its claim before the AO during assessment proceedings, therefore the
assessee may be given one more opportunity to justify its claim before the AO
in the interest of justice.

5. On the other hand, the Ld. Departmental Representative (DR) did not
opposed the submissions made by the Ld. counsel and submitted that the
issue may be sent back to the AO for deciding the issue afresh in the light of
the submissions made by the Ld. counsel for the assessee.

6. We have perused the material on record in the light of the submissions
made by the Ld. counsel for the assessee. From the perusal of the working
submitted by the Ld. counsel, it appears that since the assessee failed to justify
its claim before the AO, the Ld. CIT (A) confirmed the addition on the basis of
the findings of the AO. Hence, in view of the submissions made by the Ld.

counsel, we are of the considered view that the assessee should get one more
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opportunity to justify its claim before the authorities below. We, therefore,
allow the request of the Ld. counsel in the interest of justice and set aside the
impugned order and send the issue back to the AO with the direction to decide
this issue afresh in the light of the working submitted before us after affording
a reasonable opportunity of being heard to the assessee.

In the result, appeal filed by the assessee for assessment year 2014-2015
is allowed for statistical purposes.

Order pronounced in the open court on 30th July, 2019.
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